· INTENTIONAL TORTS
· BATTERY: Act, Intent, Effect, Causation, and Damages associated with the harm done

· ACT:
· Volitional – Act of willing, choosing, deciding

· An act is “a voluntary contraction of muscles, nothing more.” And involuntary muscle activities are technically not acts

· Act is an external manifestation of one’s will 

· Can be a failure to act if there is a legal duty to act (Whittaker) 

· INTENT: 
· To cause harmful or offensive contact OR 
· Create apprehension that such contact is imminent

· “Desire” or “Purpose” to bring about consequences or relevant “effect”

· Relates to the effect element, not to act component; assume all acts are intentional/volitional and focus on object of the action 

· “intent to destroy in whole or in part an ethnic group” or 

· “intent to make a harmful or offensive contact” or 

· “intent to confine” 

· 3 ways to establish Intent 

· 1. Subjective Purpose or Desire

· 2. Can be inferred from unlawful act (VOSBURG)

· Must specify what makes the act “unlawful”; analogue is to kick being “unlawful” because in classroom and not on playground

· “Knowledge with substantial certainty” (GARRATT)

· Except in passive smoking cases 

· 3. Can be transferred (except with IIED where there are limits on transferability) 

· EFFECT: Harmful or offensive contact

· CONTACT: Either with P’s person or with something very closely associated therewith – like the plate in CAROUSEL

· Can be by something almost microscopic or not readily visible – like cigarette smoke in LEICTHMAN

· Think of contact in context of battery by poisoning; sometimes contact occurs in unexpected ways, not by direct contact of D with P

· HARMFUL CONTACT: “Harm” requirement is very low, though perhaps not as low as before offensive battery was recognized

· Brief and or minor pain may be sufficient to establish the “Effect” element, although such contact may not merit much in terms of a damages award
· Any alteration of the structure or function of the body, wven though it causes no other harm

· OFFENSIVE CONTACT: 

· Objective Standard – A bodily contact is offensive if it offends a reasonable sense of personal dignity 

· Comment: “one which would offend the ordinary person and as such one not unduly sensitive to his personal dignity” 

· Context is always relevant, and should refer to the facts in making your arguments 

· CAUSATION: The act causes the effect

· Did the “ACT” directly or indirectly cause the “EFFECT”? 

· (Note: The answer is usually straightforward in intentional tort law)
· DAMAGES: Those associated with the harm done 
· What physical or emotional consequences/harm were associated with the Effect? 

· (Jury will assign dollar value)
· ASSAULT: Restatement §21

· Act, Intent, Effect, Causation, Damages 
· INTENT – to cause harmful or offensive contact or to create apprehension of imminent contact 

· EFFECT – Apprehension Results (P must be aware of the threat/harm) 

· Imminent v. Future 

·   Rest 29 (2) – an act intended by the actor as a step toward infliction of a future contact, which is so recognized by the other, does NOT make actor liable for assault under §21
· Imminent is NOT synonymous with immediate 

· At a minimum, there must be some “present ability” to make the contact (Read v. Coker)

· Fact question for the jury 

· Subjective Standard – did THIS P experience apprehension (under Restatement 27)?
· Liability so long as D intended the apprehension – and especially if knew of particular timidity/vulnerability of P 

· Objective Standard Re: Whether the Contact is Imminent 

· Objective standard re: imminence will trump subjective apprehension 

· About apprehending, being cognizant or aware of imminent contact, not “fear” that my or may not follow from that 

· FALSE IMPRISONMENT

